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ATTORNEY GENERAL
' STATE OF ILLINOIS
SPRINGFIELD

June 4, 1981

| PILE NO. 81-019

PUBLIC HEALTH: \
Authority of the Illinois : :
Department of Publie Health to . .

Require Local Health Departments 4 ‘
Employ a Director of Hursing and 39:::::::¥\\\;>

Director of Enviroumental Healrth

William L, Kempiners, Direatot
Illinois Department of Pulid\liedl
535 West Jefferson Streat
Springfield, Illinois 62761
Dear Mr. Kempinere:

I have y¢

the Department of Puk

herein you inquire whether
:,maj. by\tegulactan. require
county and mult

w0ld grants of State and Federal funding
from those lécal health departments not employing a director

of nhreing’and.a diroctor of envirommental health. For the




William L. Eempiners - 2.

reasons hereluafter stated, it is my opinion that the Depart-
went of Public Health may not require local health departments
to employ either a director of mﬁxaing or a director of |
environmental health. | o
As you are aware, AN ACT in relation to the estaﬁltshf
ment and maintensnce of county and multiple-county public health
" depaxtments” (Ill. Rev. Stat. 1979, ch. 111 1/2, par. 20c et seq.)
prévides.fbr the creation and operation of local health depatﬁws
mente. Section 14 of the Act (Ill. Rev. Stat. 1879, eh. 111 1/2,
par. 20cl3) provides that the board of health of each county of
multiple~county health department shall: |
K * & .
'10. Appoint a medical nealth officer as the
S Citites of the United Statoe: snd shail poreses
such qualifications as may be prescribed by the
State Department of Public Health; g§mggpotnt a

ublic heslth administrator who shall possess
such qualifications gs way be prescribed by the

State ﬂapartment of Publie Heslth as the executive

- officer for the department, provided that the
board of heslth shall make available wedical
supervision vhich i3 considered adequate by the
Pirector of ?ublie Heslth:

oeltions pre ‘ it 1 alth

ments t«mpatnrily withoun a ma&ieal haalth officer
or public health administrstor approval by the
State Department of Public Health shall suffice;

11. Appoint such onher officers and employees
as nay be necessary;

* % | ~ Y
(Emphasis added,) |
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As indicated above, a local board of health is raquired'by‘
statute, in accordance with subsections 14(10) end 14(11),

to appoiat only a medical health officer or & public health
administrator and such other officers aﬁd employees as may be
necessary. Subsection 14(10 1/2) zequiths only that the
professional capleyees appointed by a lﬁc#l teerd of health, -
witli the approval of ite executive oﬁfiéer, neet certain scate.
qualification requirements. With the-eggcption of section 15 5 ‘
of the Act (Iil. Rev. Stet. 197§, ch. 111 1/2, par. 20cl4),
there is no other proviatqurelatlng to the éﬁp@intmant of
officers and employees. Seétien 15 p;cVLdea that:

"Each county or multiple-county health
department g ve the aexclugive right to
employ and discharpge its oiflcers and ggﬁinges,
except as otierwise provided egtion ; pro-
viced that in countieg having a civil service
ag;tam. the employees of the health department
shall be subject te the rules and regulations of
such systen.” (Emphasis added.)

There i2 no proviasion specifically requiring that the local board

ofﬁhealth appoint a director of nursing and a director of en-
vironmental health as such. | o

As you have pointed out, section 1.1 of the Act (Il1,
Rev. Stat. 1979, ch. 111 1/2, par. 20c.0l) provides in pertinent
part that:

“ % ®# % The State Department of Public Health
is authorized to promulgate rules and regulstions
setting forth winimm standavrds for gramg end
performence. The Department is further suthorized
to prescribe minimunm quelifications for the pro-
fessional;  technical, and administrative staff.”
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?ursuant to section 1.1 of the Act, the Department has pro-
mulgated “Rules and Reguiations Conceruing Minimum Qualificationa
for Public liealth Persomnel Pmployed by Pull-Time Local Health
Departuents” and “Standards for Locallﬁgaluh Departments in N
Illinois”. Standaxd 1.1.1 of the latter providea:
“Activity: Leadership R
1.1.1 Buwploy a qualified medical health officer
- or public health administrator, and

, apyrogr&ately qualified personse iavvubiic :
liealth Nursing end Environmental Kealth., -

Performance Standard: Leadgfahgg

*1.1.1 Adminlstrative Staff shall meet the
qualifications as set forth in the
latest 'Rules and Regulations Con-
cerning Minimem Qualifications for
Public Health Personnel Employed by
Full-Tine Health Departmants' pro-
mulgated by the Illimois Dapartment
of Public Health ., . . . *Handatory
item for Progvam Review Approval®

Additionally, according to your letter:

i & %

, * ® ¥ The Department ¢f Public Health has
interpreted Standard 1.1.1 of the performance standarxds
to require that each health departwent employ not

only a medical health officer or public health ad-
ainistrator, but alsc a Director of Envircnmental
Health and a Director of Nursing who meet the minimum
qualifications for these positions as prescribed in

the minimue qualifications for personnel emploved in
local health departments. | :

w k& "
Aluhpuah'an express legislative grant of power or
authority includes tha grant of power to do all that is Teason-
ably necessary to execute that power oy authority specifically
conferred (People v. Floom (1977), 52 I1l. App. 3d 971, 975;
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Stanley Yfg, v. Environmental Protection Agency (1972), & Il1,
App. 3¢ 1018, 1023), nowhere in section 1.1 or alsewhere in
the Act is the Department expressly authorized to require a

county or multiple-county hezlth department te empley a
director of nursing or a director o£ enﬁironmmntal bealth.
‘Section 1.1 of the Act suthorizes the Department to promulgate
rules and regulations "setting forth minimum standaxrde for
programs and performance” and “to pieuuriha minbmm qualifica-
tions fovx thé,pfofessional, technicﬁl. and adminiatrative.
staff", with respect to Persons requived or authorized by the
Act to be appoinved. T do not read section 1.1 as & graut of
authority to the Departmeant to mandate the amployment eof any
of ficers other than those spacifically required te be appointed
under seetion 14 of the Act (I1l. Rev. Stat. 197%, eh. 111 1/2,
par., 20cl3), particulerly in view of sectlon 15 of the Act
(I11. Rev. 8Stat. 1979, ech, 111 1/%, par. 20eld), whlch provides
that locel health departmentz have the exclusive right to employ
their officers and employees. |
Consequently, because a statute nay not be altered,
exﬁﬁnded or added to by the exercise cf a power to promulgate
rules and regulations thereunder (livrthern I1l. Auto Workars v.
Dixon (1979), 75 111. 2d 33, 60; Ssxon-Vastern Corp. v. Mahin
(1979), 78 Ill. App. 3d 125, 129), it is my opinion that the

Department is not authorized to require the employment of a

director of nursing or a director of environmental health by
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| any rule, regulation or performance atand&rds having that
effect. Therefore, an interpretation of Performance Standard
1.1.1 mandating such employment would be 1nvalid and of no
effect. For the same reasons, it is my opinfon that the |
Departuent 4is not authorised to withﬁ§1§ gran:s of State or: , f;f'
Faderal funding to thosa county or,ﬁuici?ia«eounty health N
departments whieh-da not emplov auchlgétQQnﬁel.

Véry”traly’?onrs,

PNERAL




